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Accepted: 1.11.21 field of the European Union. The main purpose of this paper was to
investigate the specific features of legal norms for the use of bioenergy
inthe European Union, to identify the available problems and prospects,
possible ways to improve EU legal norms in this area, which are also
subject to application in the Ukrainian legal system. The author paid
attention to the new provisions that were implemented in connection
with the adoption of Directive 2018/2001. The leading methods
for studying this problem were the following: functional approach,
logical analysis method, synthesis method, deduction method, etc. The
impact of these provisions on the energy sector of the European Union
and on the environment of its member states in general has also been
investigated in sufficient detail. Special attention is paid to the positions
of scientists and the recent lawsuit regarding the adoption of Directive
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2018/2001. The paper examines the specific features of the legal regulation of bioenergy in the
European Union, analyses the concept of bioenergy and biofuels in Ukrainian and European
legislation, and highlights the main provisions of the European Union directives concerning
the promotion of the use of energy produced from renewable sources, including biomass. It
was found that in the EU, bioenergy is the leading source of renewable energy for heating
and cooling (88% of all renewable energy sources), which is 16% of the total European final
energy consumption in this sector. Therefore, considering the demand and need for the use of
such a resource, the EU legislative framework contains a number of principles and visions for
regulating relations in the field of production, circulation, and disposal of waste from biofuels
as the main raw material for bioenergy. The fundamental principles in the EU legislation on
the use of bioenergy include, firstly, the principle of sustainable production and consumption
of biomass, secondly, prevention regarding the reduction of adverse consequences when
using this resource, and thirdly, increasing the share of use of alternative energy sources to
75% of final energy consumption by 2050. The materials of this paper are of practical value
for scientists and researchers who could conduct their research solving the problem of using

bioenergy and give preference to other energy sources
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Introduction

Today, the issue of reducing the use of con-
ventional energy sources, which include
minerals - oil, gas, coal, etc., occupies a ma-
jor place on the agenda of leading countries
around the world. The results of human ac-
tivity over millennia of thoughtless use of
natural resources have led to catastrophic
problems and caused extreme damage to
the planet, from global warming to damage
to the health and lives of people themselves.
Consequently, over the past decade, the vec-
tor of changing priorities, namely, increasing
the share of using alternative energy sourc-
es, has been actively discussed. Given that
Ukraine is an agrarian state, it is truly rele-
vant to investigate the practices of the Euro-
pean Union regarding the legal regulation of
the production and circulation of biofuels as
an alternative energy source.

The problems of legal regulation of
the use of alternative energy sources and,
specifically, bioenergy in the European Union

and in Ukraine were dealt with by such sci-
entists as Ye.V. Shulha, Yu.M. Rud, S.A. Obo-
lenska, T.S. Novak, T.F. Plakhtii, H.F. Koshlak,
M.M. Kuzmina, and others.

The purpose of this paper was to investi-
gate the principles of legal regulation of bio-
energy in the European Union.

Results and Discussion

The authors of this paper believe that hu-
man is the most dangerous creature on the
planet. The results of a person’s actions leave
their mark on everything, and often quite
negatively. The famous American neuroen-
docrinologist, professor of biology, neurology,
and neurosurgery at Stanford University, Rob-
ert Sapolsky, in his book “Behave: The Biology
of Humans at Our Best and Worst”, wrote “we
act according to a certain strategy. Human
behaviour can be different: reprehensible
or, on the contrary, amazing, or ambiguous -
somewhere in between these two poles. What
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happened in the second leading up to this,
and what triggered this behaviour? This is the
parish of the nervous system” [1]. The scien-
tist once even proposed to abolish the crimi-
nal justice system altogether; based on his re-
search and the development of neuroscience
in general, or to a lesser extent to reduce the
weight of “pseudoscience” in the courtroom
and increase that of the real one (this refers
to neurobiology).

On the one hand, one can agree with the
scientist. However, even neuroscientists are
not immune from mistakes. Therewith, it
will be quite appropriate to use the results
obtained more often in research on the bi-
ology of human behaviour in legal science.

Thus, human is still the bearer of both
destruction and prosperity, or the balance
between these two processes. This is clear-
ly expressed in relation to the use of natural
resources, primarily energy. After all, this is
almost the only resource on which the fur-
ther comfortable life of each of us depends.
This subject is currently the top one both in
Ukraine and in the European Union. Alterna-
tive energy sources, renewable energy, green
energy, or bioenergy are increasingly being
heard in the media. This paper will dwell on
the characteristics of the legal basis for the
use of the latter in more detail. What is bio-
energy? There is no concept of “bioenergy”

in Ukrainian legislation. In the scientific
doctrine, this concept is interpreted as the
use of biomass energy (organic matter that
is formed due to photosynthesis) [2]. Nota-
bly, only the concept of biomass is consol-
idated in the legislation of Ukraine - it is a
non-fossil biologically renewable substance
of organic origin, capable of biodegradation,
in the form of products, waste, and residues
of forestry and agriculture (crop and animal
husbandry), fisheries and technologically
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related industries, as well as a component of
industrial or household waste, capable of bi-
odegradation (Article 1 of the law of Ukraine
0f 14.01.2000 “On Alternative Fuels”).

It would seem that the use of biomass
energy is a suitable alternative for many agri-
cultural enterprises. However, as of 2021, this
practice is not common in Ukraine. Perhaps
the secret lies in the state’s own interest in
supporting such an alternative energy source.

As for the EU, according to statistics, bi-
oenergy is the leading source of renewable
energy for heating and cooling (88% of all
RES), accounting for 16% of the total Euro-
pean final energy consumption in this sector.
For instance, the leaders in the energy use
of biomass in Europe are Lithuania (33.6%),
Finland (33.5%), Sweden (31.9%), Estonia
(26%), Latvia (22.9 %). The largest share of
biomass in the total contribution of all re-
newable energy sources occurs in Estonia
(93.1 %), Latvia (87.6 %), Poland (87.3 %),
Finland (86.3 %), Hungary (85.7 %) [3].

Today, legal regulation in the specified
area is carried out based on Directive (EU)
2018/2001 of the European Parliament
and the Council of December 11, 2018 on
the promotion of the use of energy pro-
duced from renewable sources (EU Directive
2018/2001) and Directive 2009/30/EC of
the European Parliament and the Council of
April 23,2009 [4, 5].

Attention should be paid to the funda-
mental principles of the use of bioenergy,
which are prescribed in EU legislation. First-
ly, it is the principle of sustainable produc-
tion and consumption of biomass, secondly,
safeguards to reduce adverse consequences
when using this resource, thirdly, the goal
of increasing the share of use of alternative
energy sources to 75% of final energy con-
sumption by 2050 [4]. Therewith, it should
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be recalled that biomass is an added alterna-
tive source for energy, which on the one hand
has its benefits, and on the other it can have
adverse consequences if used thoughtlessly.

The authors of this paper would like to
pay special attention to the provisions con-
tained in Directive (EU) 2018/2001, accord-
ing to which biofuel production must be
sustainable. First of all, the sustainability cri-
teria do not apply to all types of biofuels, but
only to transport biofuels and “bioliquids”
that have non-transport energy uses. This
principle applies regardless of where the raw
materials were grown - inside or outside the
EU. This policy aims to create a long-term
perspective for investment in sustainable
biofuels with a low risk of indirect land-use
changes, with the principal purpose of de-
carbonizing the transport industry. Adher-
ence to the general principle of the share of
renewable fuels can provide confidence for
investors and contribute to the sustainable
development of alternative renewable trans-
port fuels, including advanced ones. Since
alternatives from renewable sources may
be lacking or economically inefficient for all
fuel suppliers, member states should be able
to distinguish between fuel suppliers and, if
necessary, exempt particular types of sup-
pliers from this obligation. Since trading in
transport fuels is not encumbered, fuel sup-
pliers in member states with small amounts
of corresponding resources can easily obtain
renewable fuels from other sources [4].

In addition, the above-mentioned docu-
ment sets requirements for reducing green-
house gas emissions associated with the use
of biofuels, restrictions on the cultivation of
biomass on certain land categories [4]. For
instance, indirect land-use changes occur
when the cultivation of crops to produce bio-
fuels, bioliquids, and biomass fuels displaces

conventional crop production for food and
feed purposes. The added demand to pro-
duce the former increases the pressure on
land and can lead to the conversion of agri-
cultural land in areas with high carbon lev-
els, such as forests, wetlands, and peatlands,
which will contribute to increased green-
house gas emissions [4].

The preamble of Directive 2015/1513/
EC (no longer valid based on EU Directive
2018/2001) declared that the amount of
greenhouse gas emissions associated with
indirect land use and the change in land use
itself can negate some or all of the savings in
greenhouse gas emissions of individual biofu-
els, bioliquids, or biomass fuels [6]. Although
there are risks associated with indirect land-
use changes, studies have shown that their
scale depends on numerous factors, namely
on the types of raw materials used for fuel
production, the level and added demand for
raw materials caused by the usage of biofu-
els, bioliquids, and biomass fuels (item 5).

Ukrainian scientists also express their
concerns about the volume of biomass
use. Among the disadvantages of biomass,
H.V. Koshlak and A.M. Pavlenko name large
fluctuations in the chemical composition
(nitrogen, chlorine, alkalis) and water content,
the tendency to form resins and the low melt-
ing point of ash [7], which can adversely affect
the environment and the quality of human life.

Returning to the provisions of the EU Di-
rective 2018/2001, one should also mention
the environmental requirements established
for the cultivation of agricultural raw materi-
als processed into biofuels, social obligations
(ensuring food security during the produc-
tion of biofuels, etc.) [4]. Furthermore, the EU
Directive 2018/2001 obliges to implement
measures aimed at ensuring the provision
of reliable information on compliance with
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sustainability requirements for biofuels. Ac-
cording to S. Kandula, there are three ways
to demonstrate compliance with the criteria:
a) recognition of national voluntary schemes
that cover one or more sustainability re-
quirements at the EU level; b) bilateral and
multilateral agreements with third countries,
and c) national confirmation schemes [8].

Conclusions

Thus, based on the conducted study, the fol-
lowing conclusions can be drawn. A clear
definition and legislative consolidation of
legal forms of agricultural production is of
great practical importance, since it will con-
tribute to the free choice of the form of im-
plementation of entrepreneurial activity in

the agricultural sector. The development of
agricultural legal relations in the sphere of
legal forms indicates the multitude of busi-
ness entities in the agricultural sector and
the discrepancy between the legislation on
legal forms of agricultural production and
modern realities. The legal literature and
legislation do not have a unified approach to
the concept of the legal form of management.
Types of legal forms are consolidated in the
sub-legislative act of the regulation, which
contradicts the norms of agricultural legis-
lation. The imperfection of agricultural leg-
islation on legal forms leads to an increase in
the role of acts of judicial authorities in reg-
ulating agricultural legal relations concern-
ing legal forms of agricultural production.
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[IpyuHIMNY IPAaBOBOroO peryjloBaHHA
BUKOPHUCTAHHA GioeHepreTukH B EBponencbkomMy Coro3i
CeiT/1aHa MukouiaiBHa l'osty6
AcnipaHT
HauioHanbHU# yHiBepcUTeT GiopecypciB i NPUPOOKOPUCTYBAaHHSA YKpaiHU
03041, Bys. 'epoi O60poHy, 15, M. KuiB, Ykpaina
Harasia BacuiiBHa llluHkapyk
KanguzaaT opuMyHUX HayK, JOLEHT
HauionasibHUM yHiBepcUTET 6iopecypciB i NpUPOLOKOPUCTYBaHHS YKpaiHU
03041, Bys. 'epoi O60poHy, 15, M. KuiB, Ykpaina

AHomayisn

AKTyasIbHICTb JOC/IKEHHS 3yMOBJIeHa NiAHATTAM Ta BUPILleHHSAM IUTAaHHA pPeryyloBaHHSA Takoi
rasysi eHepreTuky, siIK GioeHepreTHKa, y HmpaBoBoMy moJsi EBpomeicbkoro Coro3y. [0710BHOIO
METOI0 JaHOI CTATTi € JOC/IPKEHHST 0COGIMBOCTEN MPAaBOBUX HOPM BUKOPUCTAHHS Gi0€HEPreTHKU
y €EBpormeiicbkoMy Col03i, BU3HAYUTH iCHyI04i Npo6G/JIeMH Ta MepCleKTHUBH, MOMJIMBI ILUISXH
B/IOCKOHaJIEHHAl I0pUAMYHUX HOpM €C y il rauaysi, Aki TakoX HiAJIAraTHUMYyTb 3aCTOCYBaHHIO i
B YKpalHCbKil MpaBoBii cucTeMi. 30KpeMa, aBTOp MPU/IIJIMB YBary HOBUM IOJIOXKEHHSIM, IKi Oy/u
BNPOBaKeHHi y 3B’13Ky i3 npuiHATTAM JlupektuBu 2018/2001. [IpoBigHUMEU criocob6aMu st
JlOCJTi/pKeHHs 1iel mpo6JieMy € HACTynHI MeToAu: (QYHKIiOHAJbHUM MiJXiZi, METOJ| JIOTiYHOrO
aHaJsii3y, MeToJ CUHTe3Y, MeToz AeAyKuii Ta iH. TakoXK JOCUTB AeTalbHO 6YJ/I10 A0CTiIPKEHO BILIUB LIUX
10J10’KeHb Ha eHepreTUYHY raay3b EBponeiicbkoro Cowo3y Ta B 11iIoMy Ha HABKOJIMILIHE CepeIOBUIIe
Horo epxkaB-uieHiB. Oco6JIMBY yBary MpUAiJIeHO NO3ULiSIM HAYKOBLIB Ta HELl0aBHbOMY CyZI0BOMY
M030BY 1O/10 NPUUHATTS JlupektuBu 2018/2001. Y craTTi A0CaiKeHO 0COBJIUBOCTI MPaBOBOTO
pery/roBaHHs 6i0eHepreTUKHY B EBporneiicbkoMy Coto3i, mpoaHai30BaHO NOHATTS 6i0eHePTeTUKH Ta
GiomasiMBa B yKpalHCbKOMY Ta €BPONENCbKOMY 3aKOHOJABCTBI Ta BUOKPEMJIEHI OCHOBHI I0OJIOKEHHS
JupekTus EBponeiicbkoro Cor3y, 110 CTOCYIOThCA 320X04€HHS J10 BAKOPHCTaHHs eHepril, BUpo6JieHOl
3 Bi/JHOBJIIOBaHUX JpKepesl, B TOMY YMCII, 3 6ioMacu. 30KpeMa, BCTaHOBJIEHO, 1110 y EC 6ioeHepreTHKa
BUCTYIAE MPOBIJHUM [pKepesoM BiJJHOBJIIOBAHOI eHepril /sl oNasieHHsl Ta OXoJo[KeHHs (88
% Bcix B/IE), o ctaHOBUTb 16 % 3arajbHOro €BPONEHChKOro KiHLIEBOrO CIOXKHUBAHHSA eHepril
B LIbOMY ceKkTopi. BiATak, BpaxoByrouM MNOMUT Ta HEOOXiAHICTb Y BUKOPUCTAHHI TaKOro pecypcy,
3aKoHo/iaBue miArpyHTs €C MICTUTBh psj NPUHIMIIB Ta Bi3il, 11040 Bpery/jl0BaHHS BiJHOCHUH Yy
cdepi BUTOTOBJIEHHS, 06Iry Ta 3HELIKOXKEHHS Bi/IXO/iB Biji 6ionainBa, SsK 0CHOBHOI CUPOBUHH J1JIsI
6ioeHepreTUKU. 30KpeMa, 0 OCHOBOMOJIOKHHUX 3aca/, B 3aKOHOJABCTBI €C 11[0/J0 BUKOPHUCTAHHS
6i0eHepreTUKHU BiJHOCATHCS MO-Ieplile, IPUHIUI CTAJ0r0 BUPOGHUIITBA Ta CIIOXKUBAHHS 6ioMacy,
[0-/1pyTe, 3a106iraHHs 111010 CKOPOUEHHsI HeraTHUBHUX HAC/IJIKIB TPY BUKOPUCTAHHI [IbOr'0 pecypcy,
[I0-TPeTE, 361/IbLIIeHHS YaCTKU BUKOPUCTAHHS albTepHATUBHUX JKepeJ1 eHepril 1o 75 % KiHLeBoro
criokuBaHHA eHeprii 10 2050 poky. MaTepianu cTaTTi CTAaHOBJIATD NPAKTUYHY IHHICTD /151 BUEHUX
Ta JOCAIAHUKIB, IKi MOIVIM 6 TPOBECTHU BJIACHE JOC/IKEHHS BUPILLYI04YH NP06JieMy BUKOPHUCTAHHS
GioeHeprii Ta HaZIATH MepeBary iHIIKUM JiXKepeJsiaM eHepril

Kawwyoei caoea: npupojopecypcHe NpaBo, MPUPOLOPECYPCHI NPaBOBiLHOCHUHU, HTPUPOAHI
pecypcy, KJAiMaTU4HI pecypcH, KaiMaT
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